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Mailed 12-3-2003 ROBERT B.DILLARD and "
Mr.Robert B.Dillard - "THE SUMMIT AT LOST RIVER

HC 83,Box 18
Settlers Valley Way
Lost River,WV 26810

DECLARATION OF PROTECTIVE
COVENANTS, CONDITIONS AND
RESTRICTIONS FOR
“THE SUMMIT AT LOST RIVER”

KNOW ALL MEN BY THESE PRESENTS: That the undersigned, referred to as
“Declarant," has previously recorded a plat of @ lots, containing a total of 41.81 acres, to be
known as Phase | of “The Summit at Lost River”, Part of Tax Map 349, Parcel 11 and being fully
described on a plat of survey prepared by L&W Enterprises, recorded in the Hardy County Clerk's
Office in Map Book 7, Page 27, and made a part hereof by reference.

Declarant hereby claims an exemption from the West Virginia Uniform Commeon Interest
Ownership Act, pursuant to the Code of West Virginia, Chapter 36B, Article |, Section 203,
inasmuch as this development is a "small planned community” and is not subject to any
“development rights”, and has no common areas of elements, other than access roads and
several shared wells.

The Summit at Lost River subdivision has been approved and is in compliance with the
Hardy County Subdivision Ordinance.

All lots in said subdivision shall be subject to the following protective covenants,
conditions, restrictions and easements that shall run with the land and shall be binding upon all
subsequent owners of each lot:

Article | - Definitions

1. "Association” shall mean and refer to The Summil at Lost River Property Owners
Association, its successors and assigns. The Summit at Lost River Property Owners Association
may from time to time, be referred to as the “Lot Owners Association” or “Association”, but it is
understood that they are one and the same entity.

2. "Owner” shall mean and refer to the record owner, whether one or more persons ar
entities, any lot in the subdivision, but excluding those persons or entities having an interest
merely as securily for the performance of an obligation. Declarant is considered an “Owner” for
purposes of voting in the Association, but is exempt from payment of any annual assessments
now or in the future.

3. “Lot’ shall mean and refer to each of the lots that are described on the plat of survey
as referenced above.

4. "Declarant” shall mean and refer to Robert B. Dillard, his heirs, and any individual(s)
whom he specifically designates in writing to be a Declarant, In consideration of the Declarant's
installation of the roads, the Declarant shall be and is forever exemp! from payment of the annual
assessment for all lots Declarant owns or should hereafter reacquire, and from payment of any
special or other assessments instituted in the future for any purpose. This exemption shall not be
amended or revoked pursuant to Article Il hereof, or in any other manner.
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5.“Common Elements” shall mean and refer to the easements and water rights reserved
for the benefit of the Association and Iot owners, including the rights-of-way for ingress and
egress, shown on the plat of survey as aforesaid.

8. “Assessment’ shall refer to the fact that each lot will be subject to an annual
assessment for installation, maintenance, repair and replacement of the common elements (road
and water). Total assessments may not exceed $300.00 per year, except as specified herein.
Declarant is exempt from assessments.

Article Il - Property Owners Association

Declarant shall assess and collect, for each lot, up to Two Hundred Dollars ($200.00) per
year, for the use, upkeep and maintenance of the rights-of-way within the development.
Declarant shall assess and collect for each lot up to One Hundred Dollars (8100.00) per year, for
the use, upkeep and maintenance of the water systems of the development.

There shall be several wells and water systems placed throughout the property to provide
water to certain lots and there will be an electric meter adjacent o each said well. The expense
for electric for each water system shall be shared equally by the owners of each lot serviced by
each water system. The assessment for this electric service shall be prorated and based upon
the number of lots, which have been sold and connected to each system. The billing and
payment for the electric used for each system shall be the responsibility of each lot owner served
by each system and shall not be part of the water system maintenance fund referenced in this
Article,

A bank account shall be maintained for road and water funds as aforesaid. Increases
shall be provided for hereinafter. Assessments made pursuant to this paragraph shall include a
late fee of Five Dollars ($5.00) per month for failure to pay within thirty (30) days of mailing of the
written assessment, plus interest at the rate of nine percent (9%) per annum from the date of
delinquency, and reasonable attorney’s fees incurred in the collection thereof. Declarant
assumes responsibility for the collection of the monies due under this agreement and for
arranging for the maintenance of the roads, rights-of-way and water system. At such time as the
property owners form an association to carry out these duties and functions, Declarant shall turn
over the rights and responsibilities as created by this Declaration of Protective Covenants, along
with any previously collected assessments remaining at that time and not expended for purposes
set forth herein, to a properly formed property owners association, which shall then assume full
responsibility for the collection of assessments and maintenance of the common elements. The
assessments, with a maximum of $300.00 at this time, may not be raised above that amount by
more than ten percent (10%) per year without the written affirmative vote of three fourths (3/4) of
the members of The Summit at Lost River property owners association who are entitled to vote.
Both annual payments are due on January 1* of each year.

Membership in the property owners association shall include every owner, including the
Declarant, of a lot in said subdivision. Membership shall be appurtenant to, and may not be
separated from ownership of any lot.

Owners must form their association and assume the responsibilities set forth above, at
the Declarant’s exclusive discretion, however Declarant shall schedule the first or organizational
meeting of the Association, and shall otherwise assist, to the extent that he is able, in the
formation of the Association.
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In the event that a lot owner is delinquent in payment of an assessment, said lot owner
shall not be a member in good standing of the Property Owners Association, and therefore shall
not be entitled to vote in relation to said Association until said assessment (s) is paid in full.

Lien for Assessments

1. The Assaciation or the Declarant shall have a lien on any lot for the assessment levied
against that lot and its owner from the time the assessment becomes due. Late charges,
attorney’s fees and interest imposed by this Declaration are enforceable as assessments.

2. A lien under this section shall be higher in priority than any other fiens and
encumbrances on any lot except liens and encumbrances recorded befare the recordation of this
Declaration and liens for taxes due any governmental entity.

3. Alien for unpaid assessments is extinguished unless proceedings to enforce the lien
are instituted within three (3) years after the full amount of the assessment becomes due.

4. A judgment or decree in any action brought under this section must include costs and
reasonable attorney’s fees for the prevailing party.

S. The Declarant or the Association, upon written request, shall furnish to the Owner a
statement setting forth the amount of unpaid assessments against the lot. The statement must
be notarized and in recordable form. The statement must be furnished within ten (10) business
days after receipt of the request and is binding on the Association, the Declarant, and every
Owner.

6. For purposes of perfecting and preserving the fien, the Association or the Declarant
shall give notice to the Owner as follows:

(a) Personal service in a manner acceptable under West Virginia law.

(b) By registered or certified mail, retumn receipt requested, and in a form reasonably
calculated to inform the Owner of his liability for payment of the assessment. The
lien shall be discharged as to subsequent purchasers for value without notice unless
the Association or Declarant shall cause to be recorded a notice of the lien in the
office of the Clerk of the County Commission of Hardy County, West Virginia.

Said notice shall contain a legally sufficient description of the lot, name or names of the
owners, amount of unpaid assessments due together with the date when each became due, and
the date of recordation of the lien.

7. The cost of recordation of the lien shall be added to the assessment, and upon
payment of the indebtedness related to the assessment and costs, the Declarant or Association
shall execute a written release of the lien, to be recorded in the aforesaid Clerk’s Office, at the
expense of the Declarant or the Association.
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Article lll - Amendments to the Declaration

This Declaration may be amended only by vote or agreement of at least three quarters
(3/4) of the members of the Property Owners Association, once it has been formed, unless such
amendment relates to a provision or section requiring a greater percentage, and in that event the
greater percentage will be controlling. This provision may be amended by a property owners
association vote in accordance with whatever rules and regulations it adopts,

Article IV -~ Common Protections and Protective Covenants
1. No further subdivision of any of the Iots or tracts of real estate will be allowed.

2. No Owner of any lot shall interfere with the natural drainage of surface water from
such lot to the detriment of any other lot. Consequentiy, in the construction of a driveway to any
lot, a culvert, twenty (20) feet in length, or larger, if necessary, shall be used in constructing the
driveway in order to alleviate blockage of natural drainage. Na parking is permitted on any
development road at any time and as part of the development of any Iot, the Owner shall provide
adequate off-road parking.

3. Due to the unsightliness of junk vehicles on lots, no motor vehicie which does not
have current license plates or a current inspection sticker, shall be permitted on any lot.

4. Mobile homes, house trailers, modular homes, and the so-called “"double-wide” are
prohibited on any tract within the development. Mobile homes of the “Winnebago” variety,
regardless of size, are prohibited.

5. Lots may be used for single-family residential purposes only, and they may be rented.

6. Not more than one single-family residence shall be erected on 2 lot. For each lot
containing more than 4 acres, residences shall contain @ minimum of One Thousand Five
Hundred Sixty (1,560) square feet, excluding basement, garage, porch, carport, deck and
overhanging eaves. For each lot containing 4 acres or less, residences may contain no less than
One Thousand Two Hundred (1,200) square feet, excluding basement, garage, porch, carport,
deck and overhanging eaves.

7. No buildings or houses shall be erected having vinyl, aluminum or any synthetic
material. All buildings and houses must be of log, wood or stone siding.

8. All utilities must be underground except for the main trunk leading from Route 259 to
the corner of Rocky Mountain Road which has previously been installed by the Declarant.

9. No building of a temporary nature shall be erected or placed on any of said lots except
those customarily erected in connection with building construction operations, and in such cases,
for a period not to exceed four (4) months.

10. No sign of any kind larger than one square foot shall be displayed on any lot,
except temporary signs in connection with the construction, lease, or sale of
buildings or lols, except street name and directional signs,
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11. Each lot shall be used for residential purposes only, and any garage or outbuilding
must confirm generally in appearance and material with any dwelling on said lot. No businesses
shall be operated on any lot, except for those operating on a mail, telephone, fax or Internet
basis.

[ 12. The Owner shall maintain, repair and restore, as necessary, the exterior of any

f building or other improvements erected on any lot. OCwners likewise must repair and restore
promptly to its prior condition any part of a development road damaged by equipment of Owner or
his contractor in-route to and from Owner's lot, All lots, improved or unimproved, must be
maintained by the lot owner in a neat and orderly condition at all times. No garbage, rubbish,
junk, refuse, trash or inaperative vehicle or other debris shall be permitted to accumulate or
remain on any lot. In the event any Owner shall fail to discharge his aforesaid responsibilities in a
manner satisfactory to the Declarant or the Property Owners Association, after fifteen (15) days
notice to the Owner, the Declarant or Property Owners Association shall have the right, through
its agents and employees, to enter upon said lot and perform the necessary maintenance,
repairs, clean-up, or restoration. Such action shall not be deemed a trespass, and the costs of
same, when performed by the Declarant or the Association, shall be added to and become a part
of the assessment to which such lot is subject. The Declarant or Property Owners Association
shall have the right, through its agents and employees, to enter upon any lot and perform
necessary maintenance or repairs to the water system, Such action shall not be deemed a

| trespass, and the costs of said maintenance and repair shall be paid from the assessment fun as
aforesaid.

13. No noxious or offensive frade or aclivity shall be carried on upon any Iot, nor shall
anything be done thereon which may be or become an annoyance or nuisance to the community.
The following items and activities must be thoroughly screened from public view by appropriate
planting or a screen fence;

Refuse containers — all refuse must be kept in a closed container at all times
Fuel storage tanks
Garden equipment and supplies

14. No part of any lot may be sold or used as a road or right-of-way to any land outside
the development without the advance written permission of the Declarant or Property Owners
Association.

5. All sewage disposal systems constructed on said lots shall conform to the
regulations of the West Virginia Department of Health, and no building shall be constructed and
no water wells shall be drilled on any lot until a sewage disposal permit has been obtained from
the West Virginia sewage enforcement officer. Building permits must be obtained prior to the
construction of any structure. No privies may be constructed and maintained on any lot, and
during construction of a house, portable toilets that are Health Department approved may be
used for a period not to exceed five (5) months.

16. No building shall be erected closer than ten (10) feet to the property line that adjoins
the development road, or closer than ten (10) feet to the side or rear property lines. In the event
that the lot owner purchases an adjacent lot and would desire to erect a structure on the property
line where the lots jain, then and in that event the 10 foot setback restriction would not apply to
that property line where the lots meet. If this paragraph should be found to provide setbacks less
than the amount required by any Hardy County ordinance, then it shall prevail.

17. No livestack permitted. No laying hen, broiler house, or other poultry business is
prohibited. No pigs or pens permitted. :
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18. The Declarant reserves for his benefit, and the benefit of the Association, an
easement for the installation, erection, maintenance, operation and replacement of telephone and
electric light poles, conduits and related equipment, andlor sewer, gas, telephone, cable
television, eleclric and water lines on, over, above and under a strip of land twenty-five (25) feet
wide at any point along the sides, rear or front lines of any of the lots or tracts within the
subdivision. Nothing herein shali be construed as creating any duty on Declarant to install or
maintain any utility services however; as it is contemplated that actual installation will be made at
lhe expense of the ulility andfor the owners of the lots within the subdivision. The easement
reserved in this paragraph is the same area referenced hereinbefore in these covenants for
setbacks.

19. Each lot owner shall have an unaobstructed right of ingress and egress to and from
his lot over the rights-of-way and roadways as shown on the development plat. The width of all
development rights-of-way is designated on the plat of survey. Reference is made to the
development plat for more information. The Declarant or Property Owners Association shall be
responsible for maintenance of the development roads and water system (common elements) as
aforesaid. Nothing shall require the Declarant to install roads to the full width of the easement.

20. Use of any motorcycle, dirt bike, all-terrain vehicle, or other similar motorized
conveyance within the development is strictly prohibited; except for the limited purpose of ingress
and egress from the public road to a subdivision Iot, by the owner of such lot, their family or
guest,

21. Hunting of any type, nature or kind, by the owners, their guests or any other persons,
is strictly prohibited. Additionally, target practice or the discharge of firearms of any type, nature
or kind is also strictly prohibited.

22. Owners shall insure that domestic animals do not cause a nuisance, audibly or
otherwise, by their presence on the real estate, and no kennels, or other group-type shelter for
animals shall be permitted on the subdivision property.

23. The Declarant, or the Association, or any Owner, shall have the right to enforce by
any proceedings, at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provision of this Declaration. Failure by the Declarant
or Association or by an Owner to enforce any provisions herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

24. Invalidation of any of the covenants, restrictions or other provision of this Declaration
by judgment or Court Order, shall in no way affect any other provision, which shall all remain in
full force and effect.

25. Whenever in this Declaration the context so requires, the masculine gender includes
the feminine and neuter, singular number includes the plural, and the plural number includes the
singular.
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26. This Declaration of Protective Covenants shall also apply to all subsequent sections
and lots of “The Summit at Lost River”.

Dated this 1st day of December, 2003

et RIS

Robert B. Dillard
Declarant

STATE OF WEST VIRGINIA
COUNTY OF HARDY, to wit:

l, S‘ﬂﬁ\m\ elno [ . @ Notary Public in an for the County and State
aforesaid, do hereby certify that Robert B. Dillard, Declarant, whose name is signed to the
foregoing writing, bearing date the 1st day of December 2003, has this day acknowledged the
same before me in my said County and State.

Given under my hand this ]3k' day of December 2003.

My commission expires ""\,uzg.‘__‘\zs ‘.Z‘Ql |
~

N

Notary Public

OFFICIAL SEAL
NOTARY PUBLIC
STATE OF WEST VIRGINIA
SHARON MICHAEL
PO BOX 118
204 NORTH ELM ST,
MOQREFIELD, WV 26835
My commission sxpires July 25, 2011

STATE OF WEST VIRGINIA, Hardy County Commission Clerk’s Office___December 1,2003  3:58 P

et N e e e e

The foregoing Instrument, together with the certificate-of its acknowledgment, was this day presented

and admitted to record.
-
Teste

in said office

Clerk.

Gaare & Hanmw, Inc , Seencen, WY Re-Onoen No.10636-01(
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Mailed 7/7/2004
Howard Krauskopf

PO Box 119
Moorefield, WV 26836

ROBERT B. DILLARD, ET AL,
TO
THE SUMMIT AT LOST RIVER

AMENDMENTS TO DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR THE SUMMIT AT LOST RIVER

WHEREAS, ‘The Summit at lost River subdivision is subject to certain
covenants, conditions and restricions recorded on December 1, 2003, in the Hardy
County Clerk’s Office in Deed Book 277, Page 106; and

WHEREAS, “Declarant” thercin, namely Robert B. Dillard, and all of the other
property owners in said subdivision as of this date, desire to amend the aforesaid
covenants, conditions and restrictions, to reflect a correction for a typographical crror
and to add one addition and change to said document; and

WHEREAS, 'T'he individuals executing this document constitute all of the
ownets of all propetties in said subdivision as of this date.

NOW, THEREFORE, WITNESSETH: That the following amendments to the
Declaration of Protective Covenants, Conditions and Restrictions for the Summir at
Lost River subdivision shall, upon the recording of this document, become cttective
as part of the aforesaid covenants, conditions and restrictions and to the extenr that
they alter or change the original document, the following amendments shall take
precedence; however the remainder of the aforesaid document not affected by the

following amendments, shall remain in full force and effect as written and recorded:

AMENDMENT ONE: In Article 1V at paragraph 17, there is a typographical error,
and said paragraph shall now be amended to read as follows:
17. No livestock permitted. No laying hens or boiler house, or other poultry business

permitted. No pigs ot pens permitted.
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AMENDMENT TWO: In Article IV at paragraph 7, the following restrictive language
is added to the end of that paragraph:
7. ...T'he Declarant, or the Property Owners’ Association Board, must give written
l approval before construction on structural addidons,  garages or outbuildings
commences, and pior to paint or stain being applied to the extetior of any building n
the subdivision, so as to cnsurc that the construction, paint, or stain conforms
generally to the manner in which the cxisting buildings in the subdivision arce
constructed, painted or stained.  Such approval or authorization shall nor be
unteasonably withheld. Application for approval or authorization of a construction
or paint color or a type of stain shall be made in writing to the Declarant or the
Board, along with a drawing of the proposed construction or sample of the proposed
paint or stain. A decision on the said application shall be made as soon thereafter as
possible, by the Board. Property owners desiring to change or alter the current paint
or stain on their existing structures, shall also be required to obtain the aforesaid
approval.  Property owncrs desiring said approval are cautioned to provide the
l Declarant or Board with sufficient lead time to consider such requests, as same would
rclate to the landowners’ plans.

WITNESS the following signatures and scals this the [ d’ly of gzﬁg ,

2004.
’ , r/g,lj/ .\Q/p/('

Robut B. Dlllﬂld
Declarant

Sandra I.. Huffer

R AY .
x@/ﬁg

~

. 3




STATT O WEST VIRGINIA,
COUNTY OF HARDY to wit:

1, /’:fmw u? »}A:r/ﬁ/ a Notary Public in and for the County and
State aforcsaid, do hercb\ u.ruf;r that Robert B. Dillard, Declarant, of The Summit of
Lost River subdivision, whose name is signed to the writing above, bearing dare the

7 day of @/ﬂ{ , 2004, has this day acknowledged the same before
me in my said County and State.
Given under my hand this the _/7 " day of 4 il , 2004,
My commussion expires _ s /_dpLb

o LJHI-\.L!_\.T‘_IB.\.LL—!L__

NSRRI
STATE OR WiEST ehiedi {‘/ é/%j/
TAMMY J, ¢ = W‘

S v WAY

HC 83, HOY, || N(.)tarv Pub
LOST RIVER, Wiv 7210 ‘

My Cominissian Crpires Janmy 11,2010

Bt gl

e ey

STATL OF [pest ;i 19min

COUNTY OF _ Mot 4Y 0 wit:
7
I, _Tmmy "N, gl[ﬂx/ﬂ/ , @ Notary Public in and for the County and
State aforesaid, cf_hc.rt.b\ certify th}[ Sandra [.. Huffer, whose name 1s signed to rhe
writing above, bearing date the Z_‘-Z day of ,—;,ZWL , 2004, has rhas day
acknowledged the same before me in my said County and State.
Given under my hand this the 2/~ day of Q/:’/»’Q , 2004,

_/}ﬁrwé’ﬁ/ l_281b

SRR )

TAMMY J. "T}\NU"Y !

R /
LOST AIVER, w\v ss10 ﬂ’ﬂ*ﬂ' vef

; S e 0 /\}onr\ Pubh
STATLE ()l' O )'/L— Z),—A f}Mf _
COUNTY OF sz/ f  to wit:

/me/ ﬁ 3‘/,47//&/ , a Notary Public in and for the County and
State 1f01cszud do hereby certify Lh t Susan J. LieHlich, whose name is signed to the

writing above, bearing date the /¢ day of //},»,»L__ , 2004, has this day
acknowledged the same before me in m)/?;ud County and Stare.

Given under my hand this the & 2~ day of f’,'/{/ﬁ-{_h L 2004.

My commission expires a/Z;;Jz@xd /_ZelH

LAFFIN NOTARY SHALL

Vo / / 7%7&
{ £ A STATE OF WEST VIRGINIA V7 ?"f'/ / ak 5/

TAMMY J. STANLEY
SETTLERS VALLFY WAY  § / N()t{u'\' P ubl:c.
HC 87, B 1
LOST RIVER, WV 26410 i
My Commsmn prosJanuuryH 2010
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SINIE OF _[Lhas? s

COUNTY OF _Alpi A4y 1o wit:

' L g L §/)‘?ﬂ/{~/ , 2 Notary Public in and fot the County and

State aforesaid, do herebv cctuf' at Barry Conaty, whose name is signed fo the

writing above, bearing date the /7 "'é day of _ZAu/nd , 2004, has this day
qcknowlcdgcd the same before me in m&ﬂ'"d County and Statc.

his thL { day of u/rZ’pﬁG{_ L 2004
- Tantary // Jrrl
LUER ) KOV, VY S50

- /
""“ﬂ“‘ My Commession 1= me‘.i..nu.v,-llz()m S S / o " -~ "‘6///

— e /Notal\ Public

ST O it Plgiase ‘
COUNTY OF ;/ to wit:

/;-J,J,!,ri'/ J - jf-’ﬂ//:/ , a Notary Public in and for the Cougty and
State '1forcs11d do hu:{in certify I:I'nj Batbara Groves, whose name is signed to the |

o
TAMMY .0 3 -'\UL.?‘?
SETNE V7V i Y AdY

writing above, bearing date the 177 day of o Awrn € , 2004, has this day
acknowledged the same before me in my said County and State.
Given under my hand this the _Z27™ day of At , 2004

My commission expires _.{EIJJL/;,((,/ } e/ d

o Sl AR NS L {
1 ““"""%57??*‘?"?" > /f/
T\a(;t;uy PLll)llE/

July 1, 2004 - 3:31 P.M.

STATE OF WEST VIRGINIA, Hardy County Commission Clerk’s Office

The foregoing Instrument, together with the certificate of its acknowle

and admitted to record,
‘Lre 7L /5‘7 740(/4,4// i

Teste

dgment, was this day presented in said office

Casvo & Hemms tuc  Srencea WV



