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BESTRICTIVE COVENANTA

DEERFIELD HIGHLANDS

Y 838

DATED: August 13, 1992

Eastern Gateuay Properties, Inc., a corporation, is hereby
referred to in thig document as the "Grantor".

The Reservation and Restrigtive Covenants in this document
are to run with the land and shall be binding upon all
parties and all persons owning Lots in Deerfield
Righlands, as below deseribed, or claiming under them.

Invalidetion of any of the following Reservations and
Restrictive Covenants by judgment of Court Ordeyr shall not
affect any of the other provisions, which shall remain in
full force and effeot. The failure to enforce any of the
Reservationa and Restrictive Covenantas at the time of
violation shall not be deemed a waiver to enforce the
Covenant,

1. FPROPERTIES BUBJECT: These Restrictive Covenants
are applicable to the following desoribed
pProperty located in Purgitsville, Hampshire
County, West Vicginia:

Lot MNo. 1 through and including Lot NO. 45 of
Deerfield Highlands more fully shown on that
certain plat prepared by R&5 Bervices, Ricky
Davey, certified enginser, dated the lat or 2lst
day of October 1992, and recorded in the office
of the Clerk of the County Court of Hampahire

County, West Virginia, in Plat Book at
Page
2. HOMEOWNERS ASEOCIATION: Grantor has inoorporated

a non-profit, non-stock homeowners association
known as the '"peerfield Highlands Property

Owner’s Asaociation, Inc." a Weat Virginia
corporation, refarred to in this document as the
"Association®™.

A. Every person or entity, who is a record owner
of any Lot in the Subdivisien shall be a
member of the Asgociation, and shall be
entitled to one (1) vote For each Lot owned,
except the Grantor which shall be entitled to
two (2) votes for each lot owned. Although
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non association members, tenants and lessees
of owners acquire, by virtue of their
residence within the subdivigion,
regponsibilities of upkeep, maintenance
and a duty to refrain from any violation of
these Restrictive Covenants.

The roadways and rights-of-ways constructed
throughout the Subdivision are hereby
dedicated to the Association by the Grantor ,
and are for the uae in common of the Grantor,
lot owners and theicr respective heirs,
Buccessors and assigns. This dedication
shall not inhibit oconvenient use of the
Bubdivision's roadways.

The Aasociation shall maintain the
righta-of-ways and roads within the
Subdivision, and shall agssess each Lot on a
Pro rata basis, amounts necassary for the
improvement and maintenance of said
rights-of-ways, not to exceed £100.00 per Lot
annually,exclusive af user fees and insurance
Premiums , as adjusted Pursuant to the
provisions of West Virginia <ode 36B-1-114
and 36B-1-203, The road fee shall be £100 per
veéar prorated and beginning at sattlement
until otherwise established by the
association. Grantor shall be exempt from
any and all asgessments. 1t is the exprassed
intention that this subdivsion is considered
a limited expense liability planned community
pursuant to 36B-1-203 of the West Virginia
Cede Annotated.

Any assesaments, together with interest and
costs, ghall be a lien upon the Lot against
which such assessment is made . The
Association shall have the right to file
among the land records of Hampshire County,
West Virginia, a duly executed and
acknowledged Notice of Lien with respect to
each Lot and its owner for which any
assessment remains unpaid. However, said
assesment shall be a lien whether or not
filed in said courthouse.

Any lot that may from time to time be
reaaquirad by the CGrantor, with back dues
owdd, but no lien filed in the Courthouse of
Hampshire County wupon the property will
become exempt from payment of those back dues
and said lot(s) will be aexempt from current
Association dues until a new owner of record
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1s recorded in the Court House.

3. RESBI DENTIAL AND AREA USE:
RAl)l lots shall be uzsed only for residential
Purposes, and no residence shall
be erected, constructed, maintained, used or
permitted to remain on any Lot other than one
single-family dwelling of nat less than 800
squ;;e feat exclusive of garage, basement, and
porch.

A,

A private storage building may precede the
construction of the home and may not exceed
240 sgquare feet in sige. sSaid storage
building shall not at any time be uged for
living purposes either permanently or
temporarily. Storage building shall be
constructed of new wood, stone or brick and
shall be kept in good tepair.

All ezxterior construction muat be completed
and olosed within ane (1) year of the
commencement date of excavation.

There shall be no trailers, buses, mobile
homes, double-wide mobile homes,
pre-fabricated all-metal hemea . ar any
derivative of the foregoing situate on any
Lot as a residence or for atorage, either

temporarily [-13 permanently, Camping 1is
permitted upon Subdivision Lots by the ownet
thereof. Only equipment profeasionally

manufactured for the purposs, such as tents,
travel trailers/campers and recreational
vehicles are permitted for use.

Inprovements constructed for the maintenance
of animals as permitted by Item 12, below,
shall be kept in good raepair, shall be
constructed of new materials and must gonform
generally in appearance with any dwelling
upon a Lot, although such improvements shall
need not bhe conatructed of materials
identical to an egisting dwelling. No such
improvements shall precede the construction
of the dwelling. Each Lot owner shall
maintain any suoh improvements placed upon
any Lot, and no wunsightly or dilapidated
buildings or other structures shall be
permitted on any Lot with the exception of
any pre-existing atructures.

4. COMMERCIM,_ USE  AND. NUIBANCE; No  store,
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tavern or other public, commercial,
industrial or professional business shall at any
time be maintained or established or permitted
Ypon any Lot. Ne noxious or of fenaive aotivity
shall be carried on or upon  any Lot, nor ghall
anything be dons thereon which may become an
annoyance or nuisance to the neighhorhood.

5. CQUNTY BETBACK: No building or any part thereof
shall be erected on any Lot nearer to any
right-of-yay lines er front Lot lines than
THENTY (20) feet, or nearer te any side Lot
lines or boundaries than Twenty (20) feet,
or nearer to any rear Lot lines than twenty
(20) feet. See item ¢ for additional setback
information relating to utilities.

6. EASEMENTS ; Grantar reserves unte itsgelf,
Succ¢essors and assigns, the right to erect and
maintain all utility and electric lines, or to
grant easements or right-~of-ways therefore, with
tha right of ingress and egress for the purpose
of installing or maintaining the same on, over,
or under a strip of land as follows:

Bide and rear: a total of twenty (20) feet wide
at any point along the lot lines of each Lot.
(10" wide over each adjoining lot)

Front: Porty-five (45) feet from oenterof the
ROW .

Rear of perimeter lots: twenty (20) feet along
the rear lines of any said Lot along the
perimeter of sub-division.

8uch wutility easemants include but are not
limlited to telephone or elactric light poles,
conduits, equipment, sewer, gas and water lines.
Within these easements, no structure, planting or
other material shall be placed or permitted to
remain which may damage or interfere with the
installation and maintenance of utilities.

7. SEWAGE_§ WATER: HNo dwelling shall be ooccupied on
any Lot unless there is oonstructed with it a
septic asystem for the disposal of sewage and a
well for water source sach of which must be
approved by the West Virginia Department of
Health. No outside tollet or closet shall be
exected on any Lot. Lota are to ba served by
individual wells and all wells must be placed a

Page 4 of 9

TON-PR-POAR QAT 1M@A-1320M TH.



a8
81/28/2885 19:23 145388174 CENTURY21 PAGE

2 #i

£

REVIBED :12/17/92

642

minimum of 100 feet from all septic reserve
areas, or 200 feet if down hill from a septic

regetve area and the well fmust be pressure
grouted,

A. No constructien, driveways, utilitiesa,
awimming pools or structures ahall be
permitted upon or within sewage disposal
areas.

8. MHAINTENANCE: Each Lot ouner shall promptly
remove or otherwise dispase of any accumulation
of trash, garbage or rubbish and at all times
will maintain the Lot in a neat and sanitary
condition, Lawns, trees and shrubbery shall be
maintained in a neat and presentable fashion.

9. FENCES; Only fences in aesthetic harmony with
the exterior design of the residential
development shall be constructed and, no fence
shall exceed five (5) feet (i.e., sixty 60") in
height .Pencing located along the roadways must be
of wood or stone construction while metal fencing
may be used along the side linea and rear lot
linen,

10. _PARKING: No automobiles or other motor vehicles
shall be parked in or within 25 feet from the
rights-ef-waya or roads of the Subdivision, and
no  on-street parking is permitted by Lot owners.
Visitors, quests, delivery vehiclas, or athers
legitimately using said roads and streets are
excepted, and are permitted to temporarily park
along said streets.

L1l. ADVERTISING: No advertising signs or billboards
of any npature shall be erected, placed or
maintained on any Lot, with the exception of a
lot address identification signs offering the
premises for sale of which the Association shall
offer for purchase at actual cost all "For Sale"”
signs to be utilized within the properties and
lot owners shall be restricted to the use of
these signs when advertising on the lot of its
offer for gale. The Grantor reserves a right te
conatruat Subdivision entrance signs and
atructures, which shall remain erected on the
Lot(s) wupon which each is situated unless a
majority of the members of the Association vote
otherwise. The Association shall repair and
maintain such signs and structures along with the
right to enter wupon the property on which the
Bame are affixed, or is reasonably necessarcy for
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1z, AGRICULTURE: No swine, livestock or oultr
shall be raised or bred on any Lot,pcxcepg
household pets, such as dogs and cata, which may
be kept provided they are not bred or maintained
for commercial burposes, Any domestic pet shall
not be permitted to run at large so as to become
an annoyance to the Subdivision. Hith suitable
facilities and proper fencing, horses and ponies,
shall be permitted on Subdivision Lots, provided
at least ona (1) acre per each horse or pony

animal ia fenaed for Lhe maintenance of said
animal .

13. EUE?&EQ# §UEQJV]BIQH; No Lot shall be further
subdivided or its boundary 1lines changed in any
Way except by the Grantor, aa follaws:

A. CGrantor, its representatives and assigns,
reserve the right to modify the plans of the
Subdivision Plat, to change the gise and
shape of blocks, sections and Lots, and the
dirsctions and location of strests and other
ways shown thereon, or of annulling the same;
provided that no change shall be made whiah
shall alter the shape or size of Lot which
has been sold, or the direction of any street
or way upon which it abuts so as to cut such
Lot off from convenient acaess to publie
highways, without the consent of the owner
thereof and the approval of the Hampshire
County Planning Commission.

The relocation of a lot boundary line that
does not create an additional lat, ghall not
be considered a sub-division.

B. No lot shall be used for ingress or egress to
any properties not part of this subdivision.
This provision shall not apply to the grantor
herein, and or assigns.

14. CONFLICT: In the event of any conflict between
the provisions of these Reaervations and
Restrictive Covenants and the constraints
reflected in the Plat of record for Deerfield
Highlands, the constraints of the Plat shall
govern. Any conflict existing within the
provisions of this i{nstrument itself shall result
in application of the most restrictive provision
herein. Any structures and/or improvements
located upon any restrictions in this instrument
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which would otherwise reasult in a wviolatien
thereof. However, alteration or replacement of
ang part of said structures and/or improvements,
aside from routine maintenance, requires
gompliance with these Provisions in their
entirety,

QGrantor reserves the right to amend, delete, or
add to these covenants and restrictions on an
individual basis pursuant to individual Purchaser
requeats and requirements. Such amendments in
accordance with thisg section will be accomplished
by specific language in the individuals deeds or
by supplementing these covenants and restrictions
by separate recorded instrument.

OFTIONAL HODIPICATION  AND EXPANSION: Eastern

Gateway Properties, a Delaware corporation,
hereby reserves the right to add additional lots
to be membera of the Deerfield Highlands Property
Owner's Association, [nc. by recording a document
among the land records of Hampshire County, West
Virginia. Said lots may have modified covenants
and restrictions but will have the same voting
rights and expense obligations as those lots in
this declaration. additional roadways and common
areas may Blso be added to this declaration and
will then become oswned by the aasociation and
maintained by the expandad association.

Grantor regerves the right to develop future
phases which will make use of the roadways and
utilities within phases 1,2 herein. This right
shall exist for the grantor perpetually and shall
remein in effact regardless of whether the
property owners association has formally been
turned over to the lot owners.

DRIVEWAY CONSTRUCTION: In order to preserve the
integrity of the roads in Deerfield Highlands, a
driveway aprem muat be constructed prior to the
construction of an extended driveway.' The
driveway apron must be constructed according to
the attached drawing. If not conatructed or not

onstructed properly. the association may
undertake any repairs needed and assess the lat
owner for costs. Any failure teo pay this

additional assessment shall result in a lien
being placed on the lot among the land records of
Hampshire County, WV.
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H Hunting or the discharging of firearms
is permitted, but must be done ipn acdordance with
the game and flrearm laws of the State of West
Virginia,

18,

19. Lot g24 shall be exempt from all Covenants and
Restrictiong excopt Article 2¢ apd Articles 35 5
6, which ghall remain in ful} force and effegt.

DUIVEWAY APRCH DY=nsy
mwnrxzmnmxwmm
ﬂu‘rmrum.tnunm:. A

1. A 12° gulvers BUSt b8 uszed whers ditchiines acy in place.

2. ALl digtushed g=ound wust Be Té-zaeded and re-mulcheg
lmaeadiately.

3. Tha st 23¢ gaugy pe graveled,
4. The driveway Pron must have flow lings wmd pot ancroach

an the Mﬂﬂmmﬂmsmutmwnuru
£low off the driveway and onto the Toaday.
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WITNESS the fc!lowing signature and geal:

EASTERN GRTEWAY PROPERTIES, INC.,
a corporation

(SEAL) BY:

David Myers
Regional Pregident

STATE op l‘JMlL UW

COUNTY op

1, M&)@ . a Notary

Public in and for the County and State aforesaid do

hereby certify that David Myers, Regional President of
EASTERY GATEWAY PROPERTIES, INC., whose

Pameé is mubacribed Lo the foreqoing inatrument dat.ed
the /3\“" day of W I 19_??— has this
day acknowledged the same before me in my said County

to be the act and deed of said corporatien.

Given under my hand and seal this I‘Z‘L., day of

f_Q_PM , 198Aa.
My Commimsion Expires: . ; ;
N iy Notary Public

iU eeiun
L7 . ALE VY VOMOIEA
1A NPMA FCiIAVIGH
’ Wr.2 tc.'rm—h i
MAR TS, oy
by Crenmenion Expios Augua 2. 2002
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STATE OF WEST VIRGINIA, County of to- wit: —
Be j4 remembered that on the M.,,mﬁr ﬂﬁm@&qﬂz at /59"2‘:’ W / M

this _._ LTI, . ~— Was presented in the Clerk’s Office of the Cowumty Commisslon of sid County
and with the certificate thereof anpexed, admitted o record,
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