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South Potomac Valley
Dedication of Plat and

66 Declaration of Protective_Coyenants,
Conditions and Restrictions

KNCOW ALL MEN BY THESE PRESENTS: That the undersigned, Homer L. and
Nancy C. Feller, husband and wife, hereinafter referred to as "Declarant",
do hereby record the plat of a subdivision known as South Potomac Valley,
lying and being situate in the Springfield District, Hampshire County, West
Virginia, and being more fully described on the plat and survey of Stultz &
Associates, Inc., Charles W. W. Stultz, L.L.S., and dated May 10, 1985, and
made a part hereof, and recorded in the Clerk's Office of the County
Commission of Hampshire County, West Virginia, just prior to the recording
of this instument, in Plat Book No. 4, page , to which reference is
hereby made, and said real estate being all the same real estate conveyed
to the said Homer L. and Nancy C. Feller, by deed dated May 9, 1977, from
William T. Milleson and Avery P. Milleson, and recorded in Deed Book No.
223, page 1.

All lots in the South Potomac Valley Subdivision shall be subject to
the following protective covenants, conditions, and restrictions and
easements which shall run with the land and shall be binding upon all
subsequent cowners of the lots:

ARTICLE I -~ DEFINITIONS

1. "Association" shall mean and refer to South Potomac Valley
Property Owners Association, its successors and assigns.

2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lot which is a part
of the property, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.

3.  "Property" shall mean and refer to that certain real property
described above and such additions thereto as may hereafter be brought
within the jurisdiction of the Association.

4. "Lot" shall mean and refer to any numbered or lettered plat of land
shown upon any recorded subdivision plat of the property.

5. "Declarant” shall mean and refer to Homer L. and Nancy C. Feller,
their successors and assigns.

6. "Common Area" and "access" to the South Potomac River shall mean
and refer to that area of land shown on the subdivision plat, as amended
from time to time in acecordance herewith, and being intended for the common
use and enjoyment of all Owners, and any other property that may be
transferred to the Association.

ARTICLE II~ MEMBERSHIP AND VOTING RIGHTS

1. Every owner of a lot which is subject to assessement shall be a
member of the Association. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

2.  On or before September, 1985, or when three—fourths (3/4) of the
lots have been sold, whichever occurs first, a Property Owners Association
shall be established with membership consisting of the Owners (and only the
owners) of each lot in South Potomac Valley who shall have one (1) vote per
lot owned. The Asscciation shall be governed by the majority of the lot
owners. A Board of Directors of three (3) to five (5) members shall be
elected by the lot owners.

The initial Directors of the Association consisting of one to Five
members shall be appointed by the Declarant or their assigns and thereafter
the Board of Directors shall be elected by the lot owners. The initial
Directors shall be responsible for calling the first meeting of the Property
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Owners Asscciation on or before October 1, 1985, 'ﬂd sha‘“ D2 responsiSle
for the mailing of the written notice o 1o waich is cdu
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If the owner of any Lot is in cefaule in tne 85 any
assessments, including intarest and costs of collectica, on o any
other weans of collection, the FUCDsrty Geiers Associsticn fav bring
actien at law agasinst the owner sersoaally bl same ant may
alsc seli the lot invelved at = peblic aucticn & L oonce &
week for four {4} scecessive rizeas, ‘-z:...;‘B genaz &l
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mailed to the last known acdcess of szid o
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In exchange for Declar Toadways  and
FlﬁhpS‘OL*Way until Gezob: s DEclaras Aall bz forever exempc
from the paymsnt of said : nance and common
area assessrant fees as Y alguired.

if any one owner cung two or aore aljoininy lots; only one aSSessieiL
shall be payable so leng as two or more adioining are so cwned, and oal ¥ ocne
house is built by said owner of saia lots. I any of said lf.;ts pi 4
thereafter sold or conveyed or insroved by an addizion dwelling, it shall pe
subject to separate assessment of $100.00.  If any Lot is later subdivided,
sold and conveyed as contemplated t=2ls lu:“xcle 4. Z.ztion 2, tne new owne-
shall automatically becoms a membar of e Association znd be subject tc a
separate $100.00 assesswens



, ARTICLE IV
08 USE RESTRICTIONS

1. No signs or advertising of any rature shall D& erected
maintained on anhy lot, except for sale or renta *913 nob Lo exceel
square feet in area {end must comply with the 5&.;Su re County c¥i:t
relating to erection of signs), and except for directional and informa
signs of Declarant.

2. No further subtdivision is allowed on any lot of tour
or less. Resubdivisicns must De rliance with the
Subdivision regulations, if any, 2 pshire County
ruling of two acre minimum for individual well and septi
subsequent amendments thereto.

3. No oawner of any lot sh
surface weter from such lot 3 ES
Consequently, in the construction of a driveway intc any lot, a twelve
inch diameter culvert, or larger iI necessary, shall be used in construc
the driveway in order to alleviate biockage of “atUYcl dfalnage.
is permitted upon any subdivision roads within the subdivision at
and as part of the development of any lot, tne Owner sﬁu** provide
off-road parking for himself and his guest(s).

v

4. Due to the unsightliness of junk vehicles on lets, no motor vehlclie
which does not have current license glates or an inspection sticker not more
than six (6} months out of date shall be permitted on any Lot. House
trailers may be placed on any lot as long as any Hampshire County
regulations with regard to hcuse trailers (mchile homes) are compliéd with.
Setback 1lines for mobile homes shzll be 100 feet from the center line of
the subdivision road unless rwisa aap"oved by Declarant or their
assigns. Temporary camping s / be placed on any lct  provided
Hampshire County and West Vlkg aws uonbelnlng temporary canping are
complied with.

5. No building of a temporary nature shall be erected or placed on an
lot except those customarily eL ci i connection with jing cpzaration
"
7

and in such cases, for a period to exceed eight (83
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6. Not more than one single femily o 2 erected on z iot
except as adtho:ized 1n article § S nt residences shall
contain a minimuw of 320 squars Ie 15 shaell contain a
minimum of 144 squarg feet of ;1v1uj rea, 3 Dbasement, garage,
porch, carport, deck, and over g ea Seasonal cabins shall be
placed in wooded areas only, 100 B n ine of any roadway
unless otherwise approved by Declarant its assigns. All exterior
construction must be complated and closzd in within eight (&) months of the

commencerent of construction.

7. Each lot shall be used for residentizl purposes on
garage or barn must conform generally in apperance and materi
dwelling on said lot.

ly, and any
ial with any

Notwithstanding the prior paragrapn, the following uses are permitted
subject to applicable state and local laws:

(a) Home occupations conducted by coccupant.

(b) Agricultural uses, inciuding incicdental wuses and
construction of accessory buiidings connected with agricu*ture or the
building of a residence, including storage ¢f temporary camping and lawn
maintenance equipment.  Said accessory ouildings may be constructed before
construction of the residence. Said accessory building shall not be  used
for temporary sieeping or camping gquarters.

{c) Not more than one (1) nead of livestock per acre shail be
permitted per lot, unless otherwise egproved by the Bcard of Directors of
the Property Owners Associaticn, prov1dec that no pigs or pig pens are



allowed within the subdivision. - 6‘9

8. The Cener shall wmaintain, repzir and restore, as necessary, the
exterior of any building or other improvewents erected on any Lot owned oy
him. Owners likewise agree to repair and restore promptly to its pricr
condition any part of a subdivision roazd damsged by 2quipment Of Oaner o
his contractor enroute to or from Owner's lot. All lots improved or
unimproved, must be maintained by Gwner in & neat and orcerly conditicn  ac
all times. No garbage, trash or incperative vehicle or other debris shail
be permitted bo accumulate or remain on any lot.

9. Mo building shall bz erected cleser than forcy-five (45) fest <
the front property line, ncr c¢loser than twenty (20) feet to the side or
property lines, with the exception chat where cermicted and two or Frovo
tracts are used tegether for the ceonsideration of one éwzlling, then seic
twenty (20) foot setback shell apply eonly to the cutside lines. ‘Setbacxs
for trailers is outlined under #4.

10. All sanitation facilities constructed on any lot shall conform with
the regulations of the West Virginiz Bampshire County Bealth Departments.

11. 'No lot shall be used or maintained zs a dumping ground for rubbish.
Trash, garbage, or other waste shall nes e Kept, except in sanitary
containers. All trash, garbage, fusl Storage tanks, garden equipment,
supplies and stored raw materials must be kept from view of the public. 1In
the event any lot owner shall fzil o discharge his aforeszid
responsibilities in a manner satisfactory to the Board of Dirsctcrs of the
Property Ouwners Asscciation, upen bwo-thinds (2/3) vote of the Board of
Directors, and after fifteen {15) days notice to the owners of the Property .
the Property Owners Association shall have the right, through its egents and
employees, to enter upon said lot and perform necessary maintenance repaiscs
(including mowing and removal of grass over 24" aigh in the form of hav),
and restoration, or to remove ary offending material or object. Such actice
shall not be deemed a trespass, and the cost of same when performed by tne
Association shall be zdded to znd becoms a part of the assesswent Lo whick
such lot is subject.

12. The Declarant reserves unto themselves or their assigns, easements
for the installation, erection; maintenznce, speration and replacement of
telephone and electric light poles, conduits and relates egquiprent, ano
sewer, gGas and water lines on, cver end under & strip of land ten (10) toot
wide along all property lines not serving as tne centerline for rights-of-
ways, and fifteen (15) feet aleng all tne rights—cf-ways, in addition
easements reserved by any other instrusent duly recorded,

oo

13.  Bach lot owner shall have the right of ingress and egress to
from his lot over the rights-of-wavs and roadvays as shown on ths
subdivision plat and the zccess right-of-way from County Route 8/5 zcross
other land owned by Homer L. and Nancy C. Feller as shown on the subdivisica
plat. Homer L. and Nancy C. Feller, their heirs and essigns, reserve the
right of common usage over the access road lezd ing from County Route 8/5 to
said subdivision and the maintenznce of the access road shall be shared
between the asscciation 2ad Homer L. and Nancy C. Feller accordirg to the
use, burden, wear and tear placed on same by either of then. Wo part of any
lot may be sold or used as a road or right-of-wey to any land outside the
property without the advance written permission of Diclarant.

14.  Reasonable cutting of wood or timser for personal use or for lend
clearing is permitted. However, no cutting of wood for commercial purposes
is allowed.

15. The use of any watorcycle, dirt bike, all terrains vehicles, or
motor vehicle without proper noise abaterment equipment is prohibited within
the subdivision.

16. If any lot owner shall violate any of the covenants herein, it
shall be lawful for any other PELsSon or persons owning any real estate
situated in said subdivision to prosecute any proceedings at law or in
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equity against the person or persons violating or attempting to violate any
such covenant, either to prevent him or them from so doing or to recover
damges or other dues for such violation. Failure to enforce any provision
herein contained shall in no way be deemed a waiver of the right to do so
hereafter.

17. The common area and parking access to South Potomac River shown on
the subdivision plat shall constitute an easement for the use of all
property owners and their guests in order that they may enjoy more fully the
ecolagy and natural environment of South Potomac Valley Subdivision. The
Board of Directors shall, at its initial meeting, enact rules and
reqgulations regarding the use of the common area and parking access. Rules
and regulations regarding the use of the common area and parking access
shall be established on majority vote of the Board, and shall be posted in a
conspicious location at the common area and access. Copies of all rules and
regulations, or amendiments thereto shall be mailed to each lot owner
annually with his association assessment.

18. The Association, by vote of two-thirds (2/3) of its members, may
make additional rules, covenants, and restrictions for the use of the
Property, which together with the above, may be enforced by fines or other
penalties.

ARTICLE V
GENERAL PROVISIONS

1. Declarant reserves the right to replat any unsold lot or lots.
Nothing herein shall be construed to prevent Declarant from imposing
additional covenants or restrictions on any unsold lot. .

2. This property is currently subject to an oil and gas lease dated
November 3, 1977, and of record in the Clerk's Office of the County
Commission of Hampshire County in Deed Book 229, at page 356, with
B. G. Caves, and assigned to Amoco Oil Company by assignment of record in
said Clerk's Office in Deed Book 236, page 764.

Whereas, the said Homer L. and Nancy C. Feller desires to and hereby
assign all their undivided interest in said oil and gas lease to all of the
lot owners within South Potomac Valley Subdivision, and to that end,
provide as follows:

A. All delay rentals, if any, derived from the said oil and gas
lease shall be payable to the Property Owners Association, and deposited in
the road maintenance fund.

B. Any royalties or other compensation derived from the said oil and
gas lease shall be payable to the Property Owners Association to be
distributed proportionately by the acre to the property owners after first
deducting any administrative expenses thereof, and any road maintenance
costs exceeding the amount in the then current road maintenance fund.

3. In the event state, local government, and utility, cooperative,
Declarant, or municipality expects or requires the installation of a public
utility system within the area of which this is a part, the grantee or
grantees, by the acceptance of a deed, do hereby agree to pay their
proportionate share for the cost and expense of the erection, maintenance
and operation thereof as the same cost is to be determined by the
appropriate authority.

4. All sewage disposal systems constructed on said lots shall conform
to the regulations of the appropriate West Virginia Department of Health.
Free standing toilets are also subject to the aforementioned reguirements
and shall not be placed in open areas.

5. No building shall be constructed and no well shall be drilled on

lot until a sewage disposal permit has been obtained from the West Virginia
Sewage Enforcement Office.

any
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6. The Association, or any Owner, shall have the right to enforce, by
any proceedings at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Declarant or Association o

by any Owner to enforce any provision herein contained shall in no even: =u
deemed a waiver of the right to do so thereafter.

7. The covenants, restrictions and other provisions of this
Declaration shall run with and bind the land for a texm of twenty (20) years
from the date this Declaration is recorded, after which they shall o=
automatically extended for successive pericds of ten (10) years. Tais
Declaration may be amended during the First twenty (20) year pericd by an
Instrument signed by not less than ninety psrcent (90%) of the lot OWners,
and thereafter by an instrumsnt signed by not less than seventy-tive pergent
(75%) of the lotowners.

8. Invalidation of any of the covenants, restrictions or other
provisions of this Declaration by judgment or Court Order shall in no wise
affect any other provisions, which shall remzin in full force and effect.

9. /Whenever in this Declaration the context so required, the masculine
gender includes the feminine and neuter, singular number includes the plural
and the plural number includes the singular.

4
Witness the following signatures and seals this the /7day of May,

1985,
%M/_/VZM/ (Seal)
72424&(5?6 oaé'%/u(féu )

Declaradlts
State of West Virginia,

County of Hardy, to-wit:

1. LU.D (> @ notary public in and for the aforesaic
county a state, hereby certify that Homer L. Feller and Nancy C.
Feller, his wife, and Declarants herein, whose names are signed to the
writing hereto bearing date the [ ‘) day of May, 1985, have each this day
acknowledged the same before me in'my said county and state.

Given under my hand this the _L?_ day of May, 1985.
My commission expires%.n\ 12, ] i@g . ]
U Cl.ﬁgla_fC%\\ C_njlia,gg:iz;::;‘

Notary Public/

This instrument prepared by
Oscar M. Bean, Attorney,
Moorefield, W. Va. 26836.

this . LrC4L T presented in the Cle

< . rk's fffice of th igsi id C p
nd with the certificate thereof annexed, admitted to record. of the County Gommission of said County

~® CASTO ® HARRIS INC . $PENCCR. W YA R OMDLA ne $4430-C




BeEaN & BEeAaN
ATTORNEYS AT Law
e WATHINTGION STNCET
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SOUTH POTOHAC VALLEY FOA INC
F0 BOX 85
POINTS. W 26437-0085

SOUTH POTOMAC VALLEY
DEDICATION OF PLAT AND
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

AMENDMENT

WHEREAS, the South Potomac Valley Property Owners Association, Inc. held its annual
meeting on October 8", 2016, and proper notice was given. The Board of Directors recommended
amending the South Potomac Valley Declaration of Protective Covenants, Conditions and
Restrictions dated May 17®, 1985, and that each lot in the subdivision is subject to said covenants,
conditions and restrictions that are of record in the Hampshire County Clerk’s Office in Deed
Book 277, at Page 66.

WHEREAS, said Protective Covenants, Conditions and Restrictions may be amended with
proper notice given and a vote of two-thirds (2/3) of its members in person or by proxy.

WHEREAS, the Board of Directors recommended Article 111, Paragraph 1 be amended to
provide as follows:

Beginning on January 1, 2018, each lot owner owes an annual lot owner
fee of $117.00; however, if the lot owner owns additional lots that adjoin the first
lot, each additional lot will owe $25.00 per lot so long as the lots are all in the
samc lot owners name. If lots are not adjoining or titled differently, the fec is
$117.00. However, the lot fees arc subject to reasonable cost of living increases
from time to time recommended by the Board of Directors and approved by the
membership at the annual meeting.

At the annual meeting, at least two-thirds (2/3) of the membership appearing in person or
by proxy, approved this amendment. Therefore, said Protective Covenants, Conditions and
Restrictions are now amended to set forth the change set forth herein. In all other respects, the
said Protective Covenants, Conditions and Restrictions remain in full force and effect, except as
otherwise amended.

Witness the following signatures and scals this the /Q day of February, 2017.

South Potomac Valley Property Owners Association, Inc.

el Plpannids

Its President

_,_.-—r’-r J
ATTEST: | > (7] ? ey By

Secreta

STATE OF WEST VIRGINIA,

COUNTY OF HAMPSHIRE, to-wit:
On the —Iff— day of February, 2017, before me personally appeared IYEGr Kk
-{mmc Ve . President of the South Potomac Valley Property Owners Association,
ne., personally known to me, or proved to me on the basis of satisfactory evidence and
acknowledged to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that they executed the same as their voluntary act and deed.

EEEFEY

This Instrument was prepared by: ;g =85 o
William I1. Bean, Attorney at Law '_é ggﬁaé

P.O. Drawer 30. |16 Washington Street RE®S o5
Moorefield, West Virginia 26836 8 ges

. fe +9 N %

Phone: (304) 530-6198 FOEE~8E

D \rel Psouthpotomacvalley amendment 2 2017 wpd =38 =
File No  17-11352/kae 5 ;3
=2
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SOUTH FOTOHAC VALLEY
0 BY B9

FOTHTE WY 25437-0085

SOUTH POTOMAC VALLEY
DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

AMENDMENT

KNOW ALL MEN BY THESE PRESENTS: That Homer L. Feller and Nancy C.
Feller set up a subdivision known as South Potomac Valley, being situate in the Springfield
District, Hampshire County, West Virginia, and being more fully described on a Plat and
Survey that is of record in the Office of the Clerk of the County Commission of Hampshire
County, West Virginiz, in Plat Book No. 4, at Page 1o which reference is now made for
@ more particular description and the lots are apart of the real estate conveyed unto Homer 1.,
Fellerand Nancy C. Feller from William T. Milleson and Avery P. Milleson, by Decd dated
May 9, 1977, and of record in the Office of the Clerk of the County Commission of Hampshire
County, West Virginia, in Decd Book No. 223, at Page 1.

All lots in the South Potomac Valley Subdivision are subject to protection covenants,
conditions, and restrictions by the original set of co that is dated May 17, 1985, and of
record in the aforesaid Clerk's Office in Deed Book No. 277, at Page 66, and as amended in
the aforesaid Clerk’s Office in Deed Book No. 540, at Page 465, and any other amendments
there may be.

Pursuant to the restrictive covenanis a Board of Directors of the property owners
associations was established and the Board of Directors recommended to the membership an
amendment to Article IV (Use Restrictions), Paragraph 7 (Residence) Short-Term Rentals to
the Declaration of Protective Covenants dated May 17, 1985.

A Special Annual Meeting was set up by the Board of Directors for March 21, 2020,
and each of the lot owners within the subdivision were given proper nofice of the meeting set
for March 21, 2020, at 1:00 p.m. at Levels Fire Station or they could vote by mail and return
to an address given or send a proxy to an officer of the property owners association at an
address given. ‘The membership meeting that was scheduled for March 21, 2020, was
cancelled due to the Coronavirus restrictions, however, sufficient voles were received via
proxy to warrant moving forward with the approved Amendment. A Board of Directors
meeting was held on April 5, 2020, directing the Secretary to have the appropriate amendment
to the restrictive covenant prepared.

NOW THEREFORE WITNESSTH: That Article [V, Paragraph 7 isamended and now
states as follows:

7. Each lot shall be used for residential purposes only, and any garage
or barn must conform generally in appearance and material with any dwelling
on said lot.

Notwithstanding the prior paragraph, the following uses are permitted,
subject to applicable state and local laws:

(@) Home occupations conducted by occupant.

(aa) South Potomac Valley Covenants was setup primarily
as 2 Community of Residences and not a camping ground open 1o the
public. We have gates sind signs restricting access to only Lot Owners,
family and friends. SPVPOA Lot Owners voted to restrict short-term
rentals. Short term rentals are defined as rentals of 29 days or less".

Additionally we may hold the Renting Lot Owaer(s) liable
for any abuse, destruction or theft of a neighbor Lot by the Reater. Lot
Owners are discouraged from violating this restriction and may be subject
to court costs and attorney fees,




(b) Agricultural uses, including incidental uses and the construction of
accessory buildings connected with agriculture or the building of a residence,
including storage of temporary camping and lawn maintenance equipment.
Said accessory building may be constructed before const.\'ucuon ofa resxdence
Said accessory building shall not be used for temporary sleeping or ping
quarters.

(c) Notmore than one (1) head of livestock per acre shall be permitted
per lot, unless otherwise approved by the Board of Directors of the Property
Owners Association, provided that no pigs or pig pens are allowed within the
Subdivision.

The aforesaid change in the restrictive covenants was properly made with 75 “Yes™
votes out of a total of 99 available votes in the South Potomac Valley Property Owners
Association. Therefore, the said Protective Covenants, Conditions and Restrictions are now
amended to set forth the change set forth herein and in all other respects the said Protective
Covenants, Conditions and Restrictions remain in full force and effect, except as otherwise

amended.
o€
‘Witness the following signatures and seals this the f day 05%2020.

South Potomac Valley Property Owners Association, Inc.

'%%m:dmt R

xrresii ) M,Wé
Secrkz‘a:y

STATE OF WEST VIRGINIA,

COUNTY OF HAﬁzSHTRE, to-wit:

Ut :
Onthe |  dayof Eﬂay 2020, before me personally appeared jO\q’V\ m%-“(' K
President of the South Potomac Valley Property Owners Association, Inc., personally known
to me, or proved to me on the basis of satisfactory evidence and acknowledged to me to be the
person whose name is subscribed to the within instrument, and acknowledged to me that
he/she executed the same as his/her voluntary act and deed.

My commission expires »70 ,)’, :_L_S’ L?_{O__?:_B___

JYOTI VISHAL UDESHI b CQ}\MM
a'?ou:ySwI) Notary Public R ] e
Commonwealth of Virginla NOTARY PUBLIC
L Reglstration No. 7662592 )
§ Ay Commission Explres Feb 28, 2023 B
This Instrurnent was prepared by:
William H. Bean, Attorney at Law ol b
P.O. Drawer 30, 116 Washington Street Ei Q
Moorefield, West Virginia 26836 =15
Phone: (304) 530-6198 = _):
AR 2020.wpd s o1
File: 20-1228) /kar 5 Q
D gt =9
> §3
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